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Plaintiff-appellant (in No.98-17024) and cross-appellee (in No. 99- 
15203) Gerald Armstrong ("Armstrong”, "plaintiff”) for reply to the opposition 
of defendant/appellees/cross-appellants shows and represents to this Court that: 

1. In No. 98-17024 (a) The document dated November 1, 2000 
and styled "Opposition of Appellees/Cross-Appellants to Motion for Leave to 
Amend Complaint and For Stay" was caused to be served and filed by Eric M. 
Lieberman, attorney for defendant Church of Scientology International ("CSI"). 
Although he was the sole signator of the body of the Opposition and the 
accompanying certificate of service, he did sign (11/1/2000 Opp.,page 4), over 
his own firm's office logo, as well as over the firm's office logo of Samuel D. 
Rosen, attorney for defendant Religious Technology Center ("RTC"). Both 
defendants are thus bound by the subject deposition's statements, 
representations—and, as will be seen—by the concessions it contains. 

2. As the record in these proceedings will show, defendant CSI and 
defendant RTC, their satellites, and a coast-to-coast army of associated attorneys 
have steadfastly succeeded for just short of three years thus far, in motioning 
themselves into protection from reaching the merits of Gerald Armstrong’s 
allegations against them. 

3. Mr. Armstrong's Complaint for Libel and Defamation, and for 
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Other Relief was filed at Reno, Nevada on November 24,1997. (CSI-RTC ER 
1-41).. 

4. Plaintiff Armstrong was successful in repelling in the Nevada 
district court successive motions to dismiss of defendants CSI and RTC, viz: 

(a) CSI-RTC motion to dismiss for alleged lack of personal 
jurisdiction, DENIED on July 9,1998. CSI-RTC ER 106. 

(b) CSI-RTC motion to dismiss for asserted improper venue, 
DENIED on July 9, 1998. (CSI-RTC ER 108). 

(c) CSI-RTC motion for claimed fugitive disentitlement, DENIED 
on July 9,1998. (CSI-RTC ER 108) 

(d) CSI-RTC motion to dismiss for claimed lack of subject matter 
jurisdiction, DEFERRED on July 9, 1997 pending an evidentiary hearing. 

5. By Order entered on September 3, 1998 Senior United States 
District Court Judge Edward C. Reed, Jr. GRANTED the motions of Religious 
Technology Center and of Church of Scientology International to dismiss the 
Armstrong action for lack of subject matter jurisdiction. 

6. The November 1, 2000 opposition of defendants as plaintiff 
Armstrong's annexed points and authorities will reveal—surprisingly, comes as 
an admission by RTC's counsel that subject matter (diversity) jurisdiction did. 
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in fact and in law, exist from the time of commencement of these proceedings. 
The recitals in such opposition—tacitly and even perhaps unwittingly on the part 
of learned defendants' counsel—constitute a confession by RTC and CSI of the 
then and now diversity subject matter jurisdiction of these proceedings in the 
United States court system. 

7. For the reasons summarized, and the law cited in the annexed 
points and authorities, the September 3,1998 district court decision of dismissal 
in No. 98-17024 must be reversed and set aside, with remand from this Court to 
the district court at Reno to follow for the conduct of appropriate proceedings 
there. 

8. In No. 99-15203 : The district court did methodically examine 
and explicitly detail its reasoning for denial of defendants' motion and request for 
attorney fees. Notwithstanding defendants' too typical, and indeed conventional 
CSI et al frivolous mischaracterization of the facts and district court's findings, 
the CSI-RTC stated remonstrances remain barren of a showing of abuse of 
discretion by Senior Judge Reed. (CSI-RTC ER 183-193). 

9. Defendants' oral presentation on October 31 adds nothing to the 
written record of defendants' already preserved diversionary and time-consuming 
claims of sanctionable misconduct by Armstrong and his counsel. Defendants 
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themselves made their own self-condemning and sanctionable record of baseless 
objections. 

On the trial court's findings and upon this bench’s observations on 
October 31st, defendants' demand for reversal deserves denial instanter unless 
a Circuit Rule 27(1 l)(a)(3) stay pending remand would appear appropriate. 

Dated the 11th day, corrected the 14 th day of November, 2000 at 
Minden, Nevada. 


GEORGE W. ABBOTT, CHTD. 


By_ 


M QlUt- 

torge W. Abbott, Esq. 


George W. Abbott, Esq. 
Attorney for plaintiff. 


MEMORANDUM OF POINTS AND AUTHORITIES 

For points and authorities in support of plaintiffs’ reply to defendants 
November 1, 2000 opposition, the matter set out following is submitted. 

a. The applicable facts 

1. The original complaint was filed in these proceedings on 
November 24,1997. (CSI-RTC ER 1). 

2. Gerald Armstrong was bom on October 18, 1946 in British 
Columbia, Canada. In 1977 Mr. Armstrong was awarded a United States Alien 
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Registration card, thereby obtaining legal U.S. resident alien status ( Armstrong 
Declaration of 10/24/2000, page 1 and Exhibit A to plaintiff’s October 30 
Motion to Amend Complaint). 

3. And, we note Mr. Armstrong accurately points out there 
(Declaration, page 1) that: 

I obtained my legal U.S. resident alien status in 1977 and 
maintained that status until now, although I am at present 
also a resident of British Columbia, Canada. 

4. The identifying "Alien Registration Receipt Card" (Id. Exhibit 
A, page 2) recites that: 

"PERSON IDENTIFIED BY THIS CARD IS ENTITLED TO 
RESIDE PERMANENTLY AND WORK IN THE U.S." 

5. The applicable diversity jurisdiction statute is found in Title 28 

§ 1332(a). With the pertinent 1988 amendment italicized it reads: 

(a) The district courts shall have original 
jurisdiction of all civil actions where the matter in 
controversy exceeds the sum or value of $50,000.and is 
between — 

(1) citizens of different States; 

(2) citizens of a State and citizens or subjects of a 
foreign state; 

(3) citizens of different States and in which citizens 
or subjects of a foreign state are additional parties; and 
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(4) a foreign state.. .as plaintiff and citizens of a State 
or of different States. 

For the purposes of this section, section 1335, and 
section 1441, an alien admitted to the United States for 
permanent residence shall be deemed a citizen of the State 
in which such alien is domiciled . 28 U.S.C. § 1332(a) 

(1988) (emphasis added by undersigned counsel)). 

b. The misdirected CSI-RTC argument 

6. [Armstrong's attorney note: from this point, the undersigned 
plaintiffs counsel comments on CSI-RTC Opposition.] 

7. Defendants (page 1,11 11/1/2000 Opp), open with 

"Armstrong's motion for leave to amend...is untimely. 
Armstrong knew he was a Canadian citizen throughout this 
case, yet he never even attempted to found his claim 
to jurisdiction on that basis until the very eve of 
argument... ’’(emphasis added by undersigned counsel). 

Abbott comment : defendants, in their Opposition have mislocated the applicable 

law, then airily misapplied it. Example (page 1,12): 

As (RTC) counsel emphasized at oral argument, 
Armstrong is a permanent resident of the United States. 
Accordingly, pursuant to 28 U.S.C. § 1332, his "citizenship" 
for purposes of diversity jurisdiction is "deemed" the same 
as if he were a United States citizen: 

For the purposes of this section...an alien admitted to the 
United States for permanent residence shall be deemed a 
citizen of the State in which such alien is domiciled. 
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Abbott comment : defendants have before them the same record as that possessed 

by plaintiff, yet defendants have chosen to overlook the intersection of four 

interrelated, highly material, facts, viz: 

— Canadian bom Armstrong is still a citizen of Canada 

— Armstrong, in U.S. immigration parlance, is an "alien” 

— For immediate purposes only, and arguendo at this single 

point 1 it is evident defendants have overlooked/concealed (i) the diversity 

relationship between Armstrong domicile [flatly claimed by CSI to be California 

(11/1/00 CSI Opp page 2, If 3:4-7] viz — 

[T]he district court, applying well-established law of this 
Circuit, already has found, after trial, that as of November 
24.1997 .. .Armstrong remained a domiciliary of California. 

...and, meantime (ii) the emphatic, but unchallenged finding 
on July 9,1998 by Nevada's Senior District Judge Reed 
effectively, was that CSI and RTC wearing their 
"residents'" hats in California were also as of November 24. 

1997 within Nev. Rev. Stat. Ann. § 14.065 long-arm statute 


1 

While plaintiff doggedly, but unsuccessfully at this point on the record, has not abandoned 
the continuing vitality of claiming a "residence" in Nevada as of November 24, 1997 and 
following (as erroneously overlooked on the compressed one-day "evidentiary hearing" 
procedure pursued below) plaintiff is able to show that one of the other favored positions 
of all aliens, situated as is G. Armstrong permits access through at least three (3) available 
U.S. court system jurisdictional avenues in Armstrong's current status. As shown follow¬ 
ing, we settle on a readily available access created by Abbott's tardy recognition (± 6/1/00) 
of same, as postulated in Abbott’s October 30 motion to amend, etc.. 
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and 9th Circuit case holdings, viz: CSI and RTC by their 
"alter ego" activities brought within Nevada's general 
jurisdiction posture (emphasis added). 

Abbott comment : It follows that—and here the CSI-RTC flat out "claims" or 
"concessions" or "admissions" or "confessions", being an irrefutable and 
voluntarily created record in these proceedings—must stand as plain, unqualified 
CSI-RTC concession that general Armstrong diversity (California domiciliary)- 
CSI/RTC general personal (Nevada “alter ego") jurisdiction exists today, as it 
did in November of 1997. And see the matters summarized, infra .. 

c. The applicable venue provision 

8. Section 1391 of Title 28 United States Code, in parts pertinent 
to this paper's motion reply provides: 

§ 1391. Venue generally 

(a) A civil action wherein jurisdiction is founded only on 
diversity of citizenship may, except as otherwise be 
provided by law, be brought only in (1) a judicial district 
where any defendant resides, if all defendants reside in the 
same State. 

(2) a judicial district in which a substantial part of the 
events or omissions giving rise to the claim occurred, or a 
substantial part of property that is the subject of the action 
is situated, or (3) a judicial district in which any defendant 
may be found, if there is no district in which the action may 
otherwise be brought. 
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* * * 

(c) For purposes of venue under this chapter [28 USC §§ 

1391, et seq, a defendant that is a corporation shall be 
deemed to reside in any judicial district in which it is 
subject to personal jurisdiction at the time the action is 
commenced * * * 

(Emphasis supplied by undersigned counsel for plaintiff). 

d. Jurisdiction over subject matter 

9. Federal courts, including Court of Appeals, must raise issue of 
subject matter jurisdiction on own motion where parties failed to bring it to 
court's attention, and even though diversity of citizenship and jurisdictional 
amount have been established. Rice v. Rice Foundation (1979 CA 7 Ill) 610 F2d 
471, 61 ALR. 

e. Personal jurisdiction over parties 

10. Amenability of alien entity to suit in federal court based on 
diversity is determined by reference to law of state in which federal court sits. 
Republic International Corp. v. Amco Engineers, Inc x (1975 CA 9 Cal) 516 F2d 
161. A federal court sitting in diversity applies the law of the forum state when 
deciding issues of personal jurisdiction. Decision in minutes of court of Senior 
District Judge Edward C. Reed, Jr. in this case (CSI-RTC ER 106-104), then 
captioned Gerald Armstrong vs. David Miscavige, et al on July 9,1998. The 
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court cited Core-Vent Corp. v. Nobel Industries AB, 11 F.3d 1482,1484 (9th 
Cir. 1993). Then proceeded with: 


This case was brought in Nevada; however, because 
Nevada's long-arm statute allows courts to exercise personal 
jurisdiction over defendants to the maximum extent 
permitted by the Due Process Clause of the United States 
Constitution, personal jurisdiction in this case must simply 
meet the requirements of due process. Firouzabadi v. First 
Judicial District Court , 885 P. 2d 616, 619 (1994) 
(construing Nev. Rev. Stat. Ann. § 14.065). Moreover, 
when the jurisdictional issue is decided without a full 
evidentiary hearing, the plaintiff need only make out a prima 
facie showing of jurisdiction. Firouzabadi, 885 P.2d at 618- 
19; Ziegler v. Indian River County , 64 F. 3d 470, 473 (9th 
Cir. 1995). 


* * * 

(Here) plaintiff claims general jurisdiction. Plaintiffs basis 
for general jurisdiction is... that these two organizations are 
the alter egos of the Nevada branch of the Church of 
Scientology. Comp, at f 6. In this case Mr. Armstrong's 
Declaration 32) is sufficient to establish continuous and 
systematic contacts by CSI as alter ego of the Church of 
Scientology of Nevada ("CSN") (located in Las Vegas). 
Specifically, CSN is a "lower level franchise" controlled by 
CSI, CSI management personnel have continual contact with 
CSN personnel and control CSI's activities, CSI 
missionaries travel to Nevada and have the authority to issue 
orders to CSN and enforce compliance with those orders, 
and CSI controls the staff changes and finances of CSN (and 
every other CSI franchise). This is sufficient to make out a 
prima facie case for "unity of interest and ownership," 
beyond the normal patent-subsidiary relationship," necessary 
to establish "alter ego" jurisdiction over CSI. Id. at 591. 
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The assertions regarding defendant RTC are to the same 
effect. Armstrong Decl. at f 35. 

It was on the foregoing that the trial court found support for plaintiffs claims of 
personal jurisdiction of both CSI and RTC in Nevada. 

f. Summary, alternative jurisdictional access 

11. Above, with particular reference to paragraph 7, and footnote 1 on 
page 8, plaintiffs counsel has suggested there exist several alternative bases for 
Armstrong standing to sue in courts of the United States. Abbott comment : By 
melding of 28 USC § 1391 venue provisions with the diversity recitations in 28 USC 
§ 1332 (a), we have accepted for this paper's limited purpose only, to accede to 
defendants' conclusion that the domicile of Mr. Armstrong was in California (or, and/or 
British Columbia, in Canada) at the time of co mm encement of this action. In 
paragraphs 8 through 10 showing is made of determination in these lower court 
proceedings that defendants CSI and RTC fall within Nevada's general personal 
jurisdiction throug h the "alter ego" grip of the two entities in Nevada, as well as in each 
of the states in which the CSI-RTC grip is supreme, and the last word. 

12. Through defendants' admission/assertion that domicile may also have 
resided in Chilliwack, British Columbia — or, in any case, defendants' unargued 
concession that Mr. Armstrong is a citizen of Canada, and an alien, he does have 
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standing to sue in the federal courts in Nevada, or in any other state where CSI and 
satellites stand in alter ego status. It is clear that the legal ramifications have not been 
tested to finality where the term "permanent alien resident" status is employed: e.g., 
the Armstrong Exhibit A to plaintiffs motion to amend filed in this court on October 
30, 2000 shows us that — 

—while the obverse side of Armstrong's Alien Registration 
Receipt Card declares that the holder "is entitled to reside 
permanently and work in the U.S."; 

—it must be noted that the face side of the same card, within 
the Department of Justice seal bears the printed words 
"Card Expires " followed by a printed-on expiration date. 

Abbott comment : On all of the foregoing, neither plaintiff nor his counsel, nor 

need this Court, accept the defendants' expoundings of the "last word" on 

interpretation of the immigration statutes in question, particularly in the 

endowment of absolute "permanency" to an Armstrong status that bears an 

expiration date on the "permanent" recitation.. 

13. Lastly, plaintiff and his counsel suggest, taking the insistence 
by defendants of the asserted California "domiciliary" of Mr. Armstrong at 
commencement of this action, this Court may, pursuant to 28 USC 1653 and 
related statutes, it seems clear that Mr. Armstrong, upon proper removal to a 
proper Nevada state District Court, (or a California state Superior Court) would 
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find jurisdiction and venue abiding there. 

g. Conclusion 

14. For an as yet inconclusive guide to the “permanent” alien 
meaning, see such cases as Singh v.Daimler-Benz Ag, (3d Cir. 1993), 9 F.3d 303 
andFoy v. Schantz, Schatzman, & Aaronson, (11th Cir. 1997) 108 F.3d 1347. 
For the historic and as yet arguably as valid as ever, see such cases as Breedlove 
v. Nicolet, 8 L.ed 731 (SCUS, 1833) and Hagl v. Jacob Stem and Sons, Inc., 
(USDC, ED Pa, 1975) 396 F. Supp. 779. The Hagl case includes such broad 
pronouncements, inter alia, as this one at 396 F. Supp. 779, 782: 

Defendant first alleges that this Court has no jurisdiction 
because there is no diversity of citizenship. Stem claims to 
be a citizen of Pennsylvania and that Hagl, though a 
C anadian, lives in Pennsylvania and is therefore a citizen of 
Pennsylvania for purposes of 28 USC § 1332(a)(2). 

[1,2] Article HI, Section 2 of the Constitution in defining 
the diversity jurisdiction of federal courts includes cases and 
controversies between United States citizens “and foreign 
States, Citizens or Subjects.” This is codified in 28 U.S.C 
§ 1332(a)(2), which allows an alien the right to sue any 
United States citizen, whether both are domiciled in the 
same state or not. Thus an alien enjoys a greater right to 
bring suit in federal court than that given United States 
citizens. Among those upholding this construction was 
Chief Justice John Marshall. In Breedlove v. Nicolet , 32 
U.S. (7 Pet.) 413,428 (1833), he held that there is federal 
jurisdiction even if an alien resides within the same state as 
a United States citizen. See also Psinakis v. Psinakis, 221 
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F.2d 418,423 (3d Cir. 1955); Robinson v. Anastasiou , 339 
F. Supp. 472 (S.D.Tex.1972); Hart and Wechsler, The 
Federal Courts and The Federal System 1060 (2d ed. 1973); 

C. Wright, Law of Federal Courts § 24, at 81 (2d ed. 1970). 

Although giving aliens greater privileges then those enjoyed 
by United States citizens, this interpretation has consistently 
been applied to diversity actions. It follows that there is no 
merit in defendant’s argument. 

15. By defendants' insistence (CSI-RTC 11/1/2000 Opp, page 3, 
14) that "Armstrong is deemed a citizen of California, for diversity purposes, 
despite his Canadian citizenship" Mr. Armstrong either— 

(i) as a California "citizen" has triggered diversity jurisdiction by 
suing entities known as Church of Scientology International and Religious 
Technology Center—each and both adjudicated by the law of the forum state 
Nevada as falling within this state's general personal jurisdiction; or/and 

(ii) as an "alien" residing, inter aha, in Canada his place of birth, 
finds existence of diversity subject matter jurisdiction to sue alleged wrong 
doing defendants wherever he finds them in the United States, including 
Nevada—and Armstrong thus enjoys an absolute right, other jurisdictional 
qualifications being met, to pursue litigation in an appropriate United States 
court. Plaintiff is entitled to judgment of this Court granting plaintiff's motion to 
amend so as to reflect reversing, and setting aside of the Nevada district court's 
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dismissal of the subject action in Case No. 98-17024. Plaintiff likewise is 
entitled for the reasons, and on the grounds that the lower court found, for denial 
in Case No. 99-15203 of attorney fees, as below requested. 


Dated this 11 th amd 14 th days of November, 2000. 


GEORGE W. ABBOTT, CHTD. 



George W. Abbott, Esq. 
Plaintiffs attorney 


Certificate of Service 


I certify that I am an employee of George W. Abbott, and that on November 15, 
2000,1 deposited for mailing at Minden, Nevada, a true copy of the within 
(Corrected) Plaintiff Armstrong’s Reply to CSI Opposition to his Motion for 
Leave to Amend the Complaint and His Renewal Thereof, addressed to 

N. Patrick Flanagan, Esq. 

Hale, Lane, Peek, Dennison, Howard 
and Anderson 


P. O. Box 89505 
Reno, Nevada 89505 
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